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Class Discussion NOTES:

Lets discuss the meaning of the following words:
= “Morality”

“Ethics”
“Integrity”
“Virtue”

“Trolley Car Dilemma”

Basic Types of Ethical Reasoning

Lets discuss the following:

= Consequentialist Theory; Utilitarianism, Egoism & The Common
JGoqd. on-Consequentiafist Theory; Deontology, Relativism &
ustice

= Rule or Law

= Social Contract (Code of Ethics)
= Personal Conscience

= End Result

= The Kant’s Axe

Basic Questions for Ethical

Decision Making

= First and foremost — Is it legal?

= Who are your stakeholders and how might your actions affect
them?

= Have you assessed the risks associated with your actions?

= How does your organization expect you to represent them?

= Can you defend your actions should the information become
public?

= Are your actions aligned with your own personal ethics?

Characteristics of Business Ethics

* For Professional Individual
* For Professional Organizations

= Sample Corporate Business Ethics Sampler

= Class Discussion




Pathways to Professionalism

The following information is reprinted from the current NAR Code of Ethics and Arbitration
Manual.

Note: While the Code of Ethics and Standards of Practice of the National Association
establishes objective, enforceable ethical standards governing the professional conduct of
REALTORS®), it does not address issues of courtesy or etiquette. Based on input from many
sources, the Professional Conduct Working Group of the Professional Standards Committee
developed the following list of professional courtesies for use by REALTORS® on a voluntary
basis. This list is not all-inclusive and may be supplemented as a result of local customs and
practices.

These professional courtesies are intended to be used by REALTORS® on a voluntary basis,
and cannot form the basis for a professional standards complaint.

l. Respect for the Public

Follow the "Golden Rule”: Do unto other as you would have them do unto you.

Respond promptly to inquiries and requests for information.

Schedule appointments and showings as far in advance as possible.

Call if you are delayed or must cancel an appointment or showing.

If a prospective buyer decides not to view an occupied home, promptly explain the

situation to the listing broker or the occupant.

Communicate with all parties in a timely fashion.

When entering a property ensure that unexpected situations, such as pets, are handled

appropriately.

8. Leave your business card if not prohibited by local rules.

9. Never criticize property in the presence of the occupant.

10. Inform occupants that you are leaving after showings.

11. When showing an occupied home, always ring the doorbell or knock—and announce
yourself loudly before entering. Knock and announce yourself loudly before entering any
closed room.

12. Present a professional appearance at all times; dress appropriately and drive a clean
car.

13. If occupants are home during showings, ask their permission before using the telephone
or bathroom.

14. Encourage the clients of other brokers to direct questions to their agent or
representative.

15. Communicate clearly; don’t use jargon or slang that may not be readily understood.

16. Be aware of and respect cultural differences.

17. Show courtesy and respect to everyone.

18. Be aware of—and meet—all deadlines.

19. Promise only what you can deliver—and keep your promises.

20. Identify your REALTOR® and your professional status in contacts with the public.

21. Do not tell people what you think—tell them what you know.
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Il. Respect for Property

A

Be responsible for everyone you allow to enter listed property.

Never allow buyers to enter listed property unaccompanied.

When showing property, keep all members of the group together.

Never allow unaccompanied access to property without permission.

Enter property only with permission even if you have a lockbox key or combination.
When the occupant is absent, leave the property as you found it (lights, heating, cooling,
drapes, etc.) If you think something is amiss (e.g. vandalism), contact the listing broker
immediately.

Be considerate of the seller's property. Do not allow anyone to eat, drink, smoke,
dispose of trash, use bathing or sleeping facilities, or bring pets. Leave the house as you
found it unless instructed otherwise.

Use sidewalks; if weather is bad, take off shoes and boots inside property.

Respect sellers’ instructions about photographing or videographing their properties’
interiors or exteriors.

lll. Respect for Peers

1.

ok

Identify your REALTOR® and professional status in all contacts with other
REALTORS®.

Respond to other agents' calls, faxes, and e-mails promptly and courteously.

Be aware that large electronic files with attachments or lengthy faxes may be a burden
on recipients.

Notify the listing broker if there appears to be inaccurate information on the listing.
Share important information about a property, including the presence of pets, security
systems, and whether sellers will be present during the showing.

Show courtesy, trust, and respect to other real estate professionals.

Avoid the inappropriate use of endearments or other denigrating language.

Do not prospect at other REALTORS®' open houses or similar events.

Return keys promptly.

. Carefully replace keys in the lockbox after showings.
. To be successful in the business, mutual respect is essential.
. Real estate is a reputation business. What you do today may affect your reputation—and

business—for years to come.

(revised 11/13)



CODE OF ETHICS AND
STANDARDS OF PRACTICE

OF THE NATIONAL ASSOCIATION OF REALTORS®

Effective January 1, 2023

Where the word REALTORS® is used in this Code and Preamble, it
shall be deemed to include REALTOR ASSOCIATE®s.

While the Code of Ethics establishes obligations that may be higher
than those mandated by law, in any instance where the Code of
Ethics and the law conflict, the obligations of the law must

take precedence.

Preamble

Under all is the land. Upon its wise utilization and widely allocated
ownership depend the survival and growth of free institutions and
of our civilization. REALTORS® should recognize that the interests
of the nation and its citizens require the highest and best use of the
land and the widest distribution of land ownership. They require
the creation of adequate housing, the building of functioning
cities, the development of productive industries and farms, and the
preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary
commerce. They impose grave social responsibility and a patriotic
duty to which REALTORS® should dedicate themselves, and for
which they should be diligent in preparing themselves. REALTORS®,
therefore, are zealous to maintain and improve the standards of
their calling and share with their fellow REALTORS® a common
responsibility for its integrity and honor.

In recognition and appreciation of their obligations to clients,
customers, the public, and each other, REALTORS® continuously
strive to become and remain informed on issues affecting real estate
and, as knowledgeable professionals, they willingly share the fruit
of their experience and study with others. They identify and take
steps, through enforcement of this Code of Ethics and by assisting
appropriate regulatory bodies, to eliminate practices which may
damage the public or which might discredit or bring dishonor

to the real estate profession. REALTORS® having direct personal
knowledge of conduct that may violate the Code of Ethics involving
misappropriation of client or customer funds or property, willful
discrimination, or fraud resulting in substantial economic harm,
bring such matters to the attention of the appropriate Board or
Association of REALTORS®. (Amended 1/00)

Realizing that cooperation with other real estate professionals
promotes the best interests of those who utilize their services,
REALTORS® urge exclusive representation of clients; do not attempt
to gain any unfair advantage over their competitors; and they refrain
from making unsolicited comments about other practitioners.

In instances where their opinion is sought, or where REALTORS®
believe that comment is necessary, their opinion is offered in an
objective, professional manner, uninfluenced by any personal
motivation or potential advantage or gain.

The term REALTOR® has come to connote competency, fairness,
and high integrity resulting from adherence to a lofty ideal of moral
conduct in business relations. No inducement of profit and no
instruction from clients ever can justify departure from this ideal.

In the interpretation of this obligation, REALTORS® can take no safer
guide than that which has been handed down through the centuries,
embodied in the Golden Rule, “"Whatsoever ye would that others
should do to you, do ye even so to them.”

Accepting this standard as their own, REALTORS® pledge to observe
its spiritin all of their activities whether conducted personally,
through associates or others, or via technological means, and to
conduct their business in accordance with the tenets set forth below.
(Amended 1/07)

Article 1

When representing a buyer, seller, landlord, tenant, or other client
as an agent, REALTORS® pledge themselves to protect and promote
the interests of their client. This obligation to the client is primary,
but it does not relieve REALTORS® of their obligation to treat all
parties honestly. When serving a buyer, seller, landlord, tenant or
other party in a non-agency capacity, REALTORS® remain obligated
to treat all parties honestly. (Amended 1/01)

» Standard of Practice 1-1
REALTORS®, when acting as principals in a real estate transaction,
remain obligated by the duties imposed by the Code of Ethics.
(Amended 1/93)

e Standard of Practice 1-2
The duties imposed by the Code of Ethics encompass all real
estate-related activities and transactions whether conducted in
person, electronically, or through any other means.

The duties the Code of Ethics imposes are applicable whether
REALTORS® are acting as agents or in legally recognized non-
agency capacities except that any duty imposed exclusively on
agents by law or regulation shall not be imposed by this Code of
Ethics on REALTORS® acting in non-agency capacities.

As used in this Code of Ethics, “client” means the person(s)

or entity(ies) with whom a REALTOR® or a REALTOR®'s firm

has an agency or legally recognized non-agency relationship;
“customer” means a party to a real estate transaction who
receives information, services, or benefits but has no contractual
relationship with the REALTOR® or the REALTOR®'s firm;
“prospect” means a purchaser, seller, tenant, or landlord who is
not subject to a representation relationship with the REALTOR® or
REALTOR®’s firm; “agent” means a real estate licensee (including
brokers and sales associates) acting in an agency relationship

as defined by state law or regulation; and “broker” means a real
estate licensee (including brokers and sales associates) acting
as an agentorin a legally recognized non-agency capacity.
(Adopted 1/95, Amended 1/07)

 Standard of Practice 1-3
REALTORS®, in attempting to secure a listing, shall not
deliberately mislead the owner as to market value.

NATIONAL
ASSOCIATION OF
REALTORS®



Standard of Practice 1-4

REALTORS®, when seeking to become a buyer/tenant
representative, shall not mislead buyers or tenants as to savings
or other benefits that might be realized through use of the
REALTOR®’s services. (Amended 1/93)

Standard of Practice 1-5

REALTORS® may represent the seller/landlord and buyer/tenant
in the same transaction only after full disclosure to and with
informed consent of both parties. (Adopted 1/93)

Standard of Practice 1-6
REALTORS® shall submit offers and counter-offers objectively and
as quickly as possible. (Adopted 1/93, Amended 1/95)

Standard of Practice 1-7

When acting as listing brokers, REALTORS® shall continue to
submit to the seller/landlord all offers and counter-offers until
closing or execution of a lease unless the seller/landlord has
waived this obligation in writing. Upon the written request of a
cooperating broker who submits an offer to the listing broker,
the listing broker shall provide, as soon as practical, a written
affirmation to the cooperating broker stating that the offer has
been submitted to the seller/landlord, or a written notification
that the seller/landlord has waived the obligation to have the
offer presented. REALTORS® shall not be obligated to continue
to market the property after an offer has been accepted by

the seller/landlord. REALTORS® shall recommend that sellers/
landlords obtain the advice of legal counsel prior to acceptance
of a subsequent offer except where the acceptance is contingent
on the termination of the pre-existing purchase contract or lease.
(Amended 1/20)

Standard of Practice 1-8

REALTORS®, acting as agents or brokers of buyers/tenants,

shall submit to buyers/tenants all offers and counter-offers until
acceptance but have no obligation to continue to show properties
to their clients after an offer has been accepted unless otherwise
agreed in writing. Upon the written request of the listing broker
who submits a counter-offer to the buyer’s/tenant’s broker, the
buyer’s/tenant’s broker shall provide, as soon as practical, a
written affirmation to the listing broker stating that the counter-
offer has been submitted to the buyers/tenants, or a written
notification that the buyers/tenants have waived the obligation to
have the counter-offer presented. REALTORS®, acting as agents or
brokers of buyers/tenants, shall recommend that buyers/tenants
obtain the advice of legal counsel if there is a question as to
whether a pre-existing contract has been terminated.

(Adopted 1/93, Amended 1/22)

Standard of Practice 1-9

The obligation of REALTORS® to preserve confidential information
(as defined by state law) provided by their clients in the course of
any agency relationship or non-agency relationship recognized

by law continues after termination of agency relationships or any
non-agency relationships recognized by law. REALTORS® shall
not knowingly, during or following the termination of professional
relationships with their clients:

1)  reveal confidential information of clients; or
2) use confidential information of clients to the disadvantage of
clients; or
3) use confidential information of clients for the REALTOR®'s
advantage or the advantage of third parties unless:
a) clients consent after full disclosure; or
b) REALTORS® are required by court order; or
c) itisthe intention of a client to commit a crime and the
information is necessary to prevent the crime; or
d) itis necessaryto defend a REALTOR® or the REALTOR®'s
employees or associates against an accusation of
wrongful conduct.
Information concerning latent material defects is not considered
confidential information under this Code of Ethics. (Adopted 1/93,
Amended 1/01)

» Standard of Practice 1-10
REALTORS® shall, consistent with the terms and conditions of their
real estate licensure and their property management agreement,
competently manage the property of clients with due regard for
the rights, safety and health of tenants and others lawfully on the
premises. (Adopted 1/95, Amended 1/00)

» Standard of Practice 1-11
REALTORS® who are employed to maintain or manage a client’s
property shall exercise due diligence and make reasonable efforts
to protect it against reasonably foreseeable contingencies and
losses. (Adopted 1/95)

* Standard of Practice 1-12
When entering into listing contracts, REALTORS® must advise
sellers/landlords of:

1) the REALTOR®'s company policies regarding cooperation
and the amount(s) of any compensation that will be offered
to subagents, buyer/tenant agents, and/or brokers acting in
legally recognized non-agency capacities;

2) the factthat buyer/tenant agents or brokers, even if
compensated by listing brokers, or by sellers/landlords may
represent the interests of buyers/tenants; and

3) any potential for listing brokers to act as disclosed
dual agents, e.g., buyer/tenant agents. (Adopted 1/93,
Renumbered 1/98, Amended 1/03)

» Standard of Practice 1-13
When entering into buyer/tenant agreements, REALTORS® must
advise potential clients of:

1) the REALTOR®'s company policies regarding cooperation;
2) the amount of compensation to be paid by the client;

3) the potential for additional or offsetting compensation from
other brokers, from the seller or landlord, or from other
parties;

4) any potential for the buyer/tenant representative to actas a
disclosed dual agent, e.g., listing broker, subagent, landlord’s
agent, etc.; and

5) the possibility that sellers or sellers’ representatives may
not treat the existence, terms, or conditions of offers
as confidential unless confidentiality is required by law,
regulation, or by any confidentiality agreement between the
parties. (Adopted 1/93, Renumbered 1/98, Amended 1/06)

* Standard of Practice 1-14
Fees for preparing appraisals or other valuations shall not be
contingent upon the amount of the appraisal or valuation.
(Adopted 1/02)

» Standard of Practice 1-15
REALTORS®, in response to inquiries from buyers or cooperating
brokers shall, with the sellers’ approval, disclose the existence
of offers on the property. Where disclosure is authorized,
REALTORS® shall also disclose, if asked, whether offers were
obtained by the listing licensee, another licensee in the listing
firm, or by a cooperating broker. (Adopted 1/03, Amended 1/09)

* Standard of Practice 1-16
REALTORS® shall not access or use, or permit or enable others to
access or use, listed or managed property on terms or conditions
other than those authorized by the owner or seller. (Adopted 1/12)

Article 2

REALTORS® shall avoid exaggeration, misrepresentation, or
concealment of pertinent facts relating to the property or the

transaction. REALTORS® shall not, however, be obligated to discover

latent defects in the property, to advise on matters outside the
scope of their real estate license, or to disclose facts which are
confidential under the scope of agency or non-agency relationships
as defined by state law. (Amended 1/00)



» Standard of Practice 2-1
REALTORS® shall only be obligated to discover and disclose
adverse factors reasonably apparent to someone with expertise
in those areas required by their real estate licensing authority.
Article 2 does not impose upon the REALTOR® the obligation of
expertise in other professional or technical disciplines.
(Amended 1/96)

¢ Standard of Practice 2-2
(Renumbered as Standard of Practice 1-12 1/98)

¢ Standard of Practice 2-3
(Renumbered as Standard of Practice 1-13 1/98)

 Standard of Practice 2-4
REALTORS® shall not be parties to the naming of a false
consideration in any document, unless it be the naming of an
obviously nominal consideration.

» Standard of Practice 2-5
Factors defined as “non-material” by law or regulation or which
are expressly referenced in law or regulation as not being subject
to disclosure are considered not “pertinent” for purposes of
Article 2. (Adopted 1/93)

Article 3

REALTORS® shall cooperate with other brokers except when
cooperation is not in the client’s best interest. The obligation to
cooperate does not include the obligation to share commissions,
fees, or to otherwise compensate another broker. (Amended 1/95)

* Standard of Practice 3-1
REALTORS®, acting as exclusive agents or brokers of sellers/
landlords, establish the terms and conditions of offers to
cooperate. Unless expressly indicated in offers to cooperate,
cooperating brokers may not assume that the offer of cooperation
includes an offer of compensation. Terms of compensation, if any,
shall be ascertained by cooperating brokers before beginning
efforts to accept the offer of cooperation. (Amended 1/99)

» Standard of Practice 3-2
Any change in compensation offered for cooperative services
must be communicated to the other REALTOR® prior to the time
that REALTOR® submits an offer to purchase/lease the property.
After a REALTOR® has submitted an offer to purchase or lease
property, the listing broker may not attempt to unilaterally modify
the offered compensation with respect to that cooperative
transaction. (Amended 1/14)

* Standard of Practice 3-3
Standard of Practice 3-2 does not preclude the listing broker and
cooperating broker from entering into an agreement to change
cooperative compensation. (Adopted 1/94)

» Standard of Practice 3-4
REALTORS®, acting as listing brokers, have an affirmative
obligation to disclose the existence of dual or variable rate
commission arrangements (i.e., listings where one amount of
commission is payable if the listing broker’s firm is the procuring
cause of sale/lease and a different amount of commission is
payable if the sale/lease results through the efforts of the seller/
landlord or a cooperating broker). The listing broker shall, as
soon as practical, disclose the existence of such arrangements to
potential cooperating brokers and shall, in response to inquiries
from cooperating brokers, disclose the differential that would
resultin a cooperative transaction or in a sale/lease that results
through the efforts of the seller/landlord. If the cooperating
broker is a buyer/tenant representative, the buyer/tenant
representative must disclose such information to their client
before the client makes an offer to purchase or lease.
(Amended 1/02)

 Standard of Practice 3-5
Itis the obligation of subagents to promptly disclose all pertinent
facts to the principal’s agent prior to as well as after a purchase or
lease agreement is executed. (Amended 1/93)

» Standard of Practice 3-6
REALTORS® shall disclose the existence of accepted offers,
including offers with unresolved contingencies, to any broker
seeking cooperation. (Adopted 5/86, Amended 1/04)

» Standard of Practice 3-7
When seeking information from another REALTOR® concerning
property under a management or listing agreement, REALTORS®
shall disclose their REALTOR® status and whether their interest is
personal or on behalf of a client and, if on behalf of a client, their
relationship with the client. (Amended 1/11)

» Standard of Practice 3-8
REALTORS® shall not misrepresent the availability of access to
show or inspect a listed property. (Amended 11/87)

» Standard of Practice 3-9
REALTORS® shall not provide access to listed property on terms
other than those established by the owner or the seller. (Adopted
1/10, Amended 1/23)

» Standard of Practice 3-10
The duty to cooperate established in Article 3 relates to the
obligation to share information on listed property, and to make
property available to other brokers for showing to prospective
purchasers/tenants when it is in the best interests of sellers/
landlords. (Adopted 1/11)

¢ Standard of Practice 3-11
REALTORS® may not refuse to cooperate on the basis of a broker's
race, color, religion, sex, disability, familial status, national origin,
sexual orientation, or gender identity. (Adopted 1/20, Amended 1/23)

Article 4

REALTORS® shall not acquire an interest in or buy or present offers
from themselves, any member of their immediate families, their
firms or any member thereof, or any entities in which they have

any ownership interest, any real property without making their
true position known to the owner or the owner’s agent or broker.

In selling property they own, or in which they have any interest,
REALTORS® shall reveal their ownership or interest in writing to the
purchaser or the purchaser’s representative. (Amended 1/00)

* Standard of Practice 4-1
For the protection of all parties, the disclosures required by
Article 4 shall be in writing and provided by REALTORS® prior to
the signing of any contract. (Adopted 2/86)

Article 5

REALTORS® shall not undertake to provide professional services
concerning a property or its value where they have a present or
contemplated interest unless such interest is specifically disclosed
to all affected parties.

Article 6

REALTORS® shall not accept any commission, rebate, or profit on
expenditures made for their client, without the client’s knowledge
and consent.

When recommending real estate products or services (e.g.,
homeowner’s insurance, warranty programs, mortgage financing,
title insurance, etc.), REALTORS® shall disclose to the client or
customer to whom the recommendation is made any financial
benefits or fees, other than real estate referral fees, the REALTOR®
or REALTOR®’s firm may receive as a direct result of such
recommendation. (Amended 1/99)

 Standard of Practice 6-1
REALTORS® shall not recommend or suggest to a client or a
customer the use of services of another organization or business
entity in which they have a direct interest without disclosing
such interest at the time of the recommendation or suggestion.
(Amended 5/88)

Article 7

In a transaction, REALTORS® shall not accept compensation from
more than one party, even if permitted by law, without disclosure



to all parties and the informed consent of the REALTOR®'s client or
clients. (Amended 1/93)

Article 8

REALTORS® shall keep in a special account in an appropriate

financial institution, separated from their own funds, monies coming
into their possession in trust for other persons, such as escrows, trust

funds, clients’ monies, and other like items.

Article 9

REALTORSE, for the protection of all parties, shall assure whenever
possible that all agreements related to real estate transactions

including, but not limited to, listing and representation agreements,

purchase contracts, and leases are in writing in clear and

understandable language expressing the specific terms, conditions,

obligations and commitments of the parties. A copy of each
agreement shall be furnished to each party to such agreements
upon their signing or initialing. (Amended 1/04)

 Standard of Practice 9-1
For the protection of all parties, REALTORS® shall use reasonable
care to ensure that documents pertaining to the purchase, sale,
or lease of real estate are kept current through the use of written
extensions or amendments. (Amended 1/93)

» Standard of Practice 9-2
When assisting or enabling a client or customer in establishing
a contractual relationship (e.g., listing and representation
agreements, purchase agreements, leases, etc.) electronically,
REALTORS® shall make reasonable efforts to explain the nature
and disclose the specific terms of the contractual relationship
being established prior to it being agreed to by a contracting
party. (Adopted 1/07)

Article 10

REALTORS® shall not deny equal professional services to any person

for reasons of race, color, religion, sex, disability, familial status,
national origin, sexual orientation, or gender identity. REALTORS®
shall not be parties to any plan or agreement to discriminate
against a person or persons on the basis of race, color, religion,
sex, disability, familial status, national origin, sexual orientation, or
gender identity. (Amended 1/23)

REALTORSE®, in their real estate employment practices, shall not
discriminate against any person or persons on the basis of race,
color, religion, sex, disability, familial status, national origin, sexual
orientation, or gender identity. (Amended 1/23)

* Standard of Practice 10-1
When involved in the sale or lease of a residence, REALTORS®
shall not volunteer information regarding the racial, religious
or ethnic composition of any neighborhood nor shall they
engage in any activity which may result in panic selling, however,
REALTORS® may provide other demographic information.
(Adopted 1/94, Amended 1/06)

¢ Standard of Practice 10-2

When not involved in the sale or lease of a residence, REALTORS®

may provide demographic information related to a property,
transaction or professional assignment to a party if such
demographic information is (a) deemed by the REALTOR® to
be needed to assist with or complete, in a manner consistent
with Article 10, a real estate transaction or professional
assignment and (b) is obtained or derived from a recognized,
reliable, independent, and impartial source. The source of
such information and any additions, deletions, modifications,

interpretations, or other changes shall be disclosed in reasonable

detail. (Adopted 1/05, Renumbered 1/06)

» Standard of Practice 10-3
REALTORS® shall not print, display or circulate any statement or
advertisement with respect to selling or renting of a property
that indicates any preference, limitations or discrimination based

on race, color, religion, sex, disability, familial status, national
origin, sexual orientation, or gender identity. (Adopted 1/94,
Renumbered 1/05 and 1/06, Amended 1/23)

» Standard of Practice 10-4
As used in Article 10 “real estate employment practices” relates to
employees and independent contractors providing real estate-
related services and the administrative and clerical staff directly
supporting those individuals. (Adopted 1/00, Renumbered
1/05 and 1/06)

» Standard of Practice 10-5
REALTORS® must not use harassing speech, hate speech, epithets,
or slurs based on race, color, religion, sex, disability, familial status,
national origin, sexual orientation, or gender identity. (Adopted
and effective November 13, 2020, Amended 1/23)

Article 11

The services which REALTORS® provide to their clients and
customers shall conform to the standards of practice and
competence which are reasonably expected in the specific real
estate disciplines in which they engage; specifically, residential

real estate brokerage, real property management, commercial

and industrial real estate brokerage, land brokerage, real estate
appraisal, real estate counseling, real estate syndication, real estate
auction, and international real estate.

REALTORS® shall not undertake to provide specialized professional
services concerning a type of property or service that is outside
their field of competence unless they engage the assistance of one
who is competent on such types of property or service, or unless
the facts are fully disclosed to the client. Any persons engaged to
provide such assistance shall be so identified to the client and their
contribution to the assignment should be set forth. (Amended 1/10)

+ Standard of Practice 11-1
When REALTORS® prepare opinions of real property value or
price they must:

1) be knowledgeable about the type of property being valued,

2) have access to the information and resources necessary to
formulate an accurate opinion, and

3) befamiliar with the area where the subject property is
located

unless lack of any of these is disclosed to the party requesting the
opinion in advance.

When an opinion of value or price is prepared other than in
pursuit of a listing or to assist a potential purchaser in formulating
a purchase offer, the opinion shall include the following unless the
party requesting the opinion requires a specific type of report or
different data set:

1) identification of the subject property

N

) date prepared
3) defined value or price
)

~

limiting conditions, including statements of purpose(s) and

intended user(s)

5) any present or contemplated interest, including the
possibility of representing the seller/landlord or buyers/
tenants

6) basis for the opinion, including applicable market data

7) ifthe opinion is not an appraisal, a statement to that effect

8) disclosure of whether and when a physical inspection of the
property’s exterior was conducted

9) disclosure of whether and when a physical inspection of the
property’s interior was conducted

10) disclosure of whether the REALTOR® has any conflicts of

interest (Amended 1/14)

* Standard of Practice 11-2
The obligations of the Code of Ethics in respect of real estate
disciplines other than appraisal shall be interpreted and applied in
accordance with the standards of competence and practice which



clients and the public reasonably require to protect their rights
and interests considering the complexity of the transaction, the
availability of expert assistance, and, where the REALTOR® is an
agent or subagent, the obligations of a fiduciary. (Adopted 1/95)

» Standard of Practice 11-3
When REALTORS® provide consultive services to clients which
involve advice or counsel for a fee (not a commission), such advice
shall be rendered in an objective manner and the fee shall not
be contingent on the substance of the advice or counsel given. If
brokerage or transaction services are to be provided in addition
to consultive services, a separate compensation may be paid with
prior agreement between the client and REALTOR®.
(Adopted 1/96)

» Standard of Practice 11-4
The competency required by Article 11 relates to services
contracted for between REALTORS® and their clients or
customers; the duties expressly imposed by the Code of Ethics;
and the duties imposed by law or regulation. (Adopted 1/02)

Article 12

REALTORS® shall be honest and truthful in their real estate
communications and shall present a true picture in their advertising,
marketing, and other representations. REALTORS® shall ensure

that their status as real estate professionals is readily apparent

in their advertising, marketing, and other representations, and

that the recipients of all real estate communications are, or have
been, notified that those communications are from a real estate
professional. (Amended 1/08)

¢ Standard of Practice 12-1

Standard of Practice 12-7

Only REALTORS® who participated in the transaction as the listing
broker or cooperating broker (selling broker) may claim to have
“sold” the property. Prior to closing, a cooperating broker may
post a “sold” sign only with the consent of the listing broker.
(Amended 1/96)

¢ Standard of Practice 12-8

The obligation to present a true picture in representations to the
public includes information presented, provided, or displayed on
REALTORS® websites. REALTORS® shall use reasonable efforts
to ensure that information on their websites is current. When it
becomes apparent that information on a REALTOR®'s website is
no longer current or accurate, REALTORS® shall promptly take
corrective action. (Adopted 1/07)

Standard of Practice 12-9
REALTOR® firm websites shall disclose the firm’s name and state(s)
of licensure in a reasonable and readily apparent manner.

Websites of REALTORS® and non-member licensees affiliated
with a REALTOR® firm shall disclose the firm’s name and that
REALTOR®’s or non-member licensee’s state(s) of licensure in a
reasonable and readily apparent manner. (Adopted 1/07)

Standard of Practice 12-10

REALTORS®’ obligation to present a true picture in their
advertising and representations to the public includes Internet
content, images, and the URLs and domain names they use, and
prohibits REALTORS® from:

1) engaging in deceptive or unauthorized framing of real estate
brokerage websites;

REALTORS® must not represent that their brokerage services to a
client or customer are free or available at no cost to their clients,
unless the REALTOR® will receive no financial compensation from
any source for those services. (Amended 1/22)

¢ Standard of Practice 12-2

(Deleted 1/20)

e Standard of Practice 12-3

The offering of premiums, prizes, merchandise discounts or
other inducements to list, sell, purchase, or lease is not, in itself,
unethical even if receipt of the benefitis contingent on listing,
selling, purchasing, or leasing through the REALTOR® making
the offer. However, REALTORS® must exercise care and candor
in any such advertising or other public or private representations
so that any party interested in receiving or otherwise benefiting
from the REALTOR®'s offer will have clear, thorough, advance
understanding of all the terms and conditions of the offer. The
offering of any inducements to do business is subject to the
limitations and restrictions of state law and the ethical obligations
established by any applicable Standard of Practice.

(Amended 1/95)

Standard of Practice 12-4

REALTORS® shall not offer for sale/lease or advertise property
without authority. When acting as listing brokers or as subagents,
REALTORS® shall not quote a price different from that agreed
upon with the seller/landlord. (Amended 1/93)

Standard of Practice 12-5

REALTORS® shall not advertise nor permit any person employed
by or affiliated with them to advertise real estate services or
listed property in any medium (e.g., electronically, print, radio,
television, etc.) without disclosing the name of that REALTOR®'s
firm in a reasonable and readily apparent manner either in the
advertisement or in electronic advertising via a link to a display
with all required disclosures. (Adopted 11/86, Amended 1/16)

Standard of Practice 12-6

REALTORS®, when advertising unlisted real property for sale/
lease in which they have an ownership interest, shall disclose their
status as both owners/landlords and as REALTORS® or real estate
licensees. (Amended 1/93)

2) manipulating (e.g., presenting content developed by
others) listing and other content in any way that produces a
deceptive or misleading result;

3) deceptively using metatags, keywords or other devices/
methods to direct, drive, or divert Internet traffic; or

4) presenting content developed by others without either
attribution or without permission; or

5) otherwise misleading consumers, including use of misleading
images. (Adopted 1/07, Amended 1/18)

» Standard of Practice 12-11
REALTORS® intending to share or sell consumer information
gathered via the Internet shall disclose that possibility in a
reasonable and readily apparent manner. (Adopted 1/07)

¢ Standard of Practice 12-12
REALTORS® shall not:

1) use URLs or domain names that present less than a true
picture, or

2) register URLs or domain names which, if used, would present
less than a true picture. (Adopted 1/08)

» Standard of Practice 12-13
The obligation to present a true picture in advertising, marketing,
and representations allows REALTORS® to use and display only
professional designations, certifications, and other credentials to
which they are legitimately entitled. (Adopted 1/08)

Article 13

REALTORS® shall not engage in activities that constitute the
unauthorized practice of law and shall recommend that legal
counsel be obtained when the interest of any party to the
transaction requires it.

Article 14

If charged with unethical practice or asked to present evidence

or to cooperate in any other way, in any professional standards
proceeding or investigation, REALTORS® shall place all pertinent
facts before the proper tribunals of the Member Board or affiliated
institute, society, or council in which membership is held and shall
take no action to disrupt or obstruct such processes.

(Amended 1/99)



* Standard of Practice 14-1
REALTORS® shall not be subject to disciplinary proceedings in
more than one Board of REALTORS® or affiliated institute, society,
or council in which they hold membership with respect to alleged
violations of the Code of Ethics relating to the same transaction or
event. (Amended 1/95)

» Standard of Practice 14-2
REALTORS® shall not make any unauthorized disclosure or
dissemination of the allegations, findings, or decision developed
in connection with an ethics hearing or appeal or in connection
with an arbitration hearing or procedural review. (Amended 1/92)

» Standard of Practice 14-3
REALTORS® shall not obstruct the Board's investigative or
professional standards proceedings by instituting or threatening
to institute actions for libel, slander, or defamation against any
party to a professional standards proceeding or their witnesses
based on the filing of an arbitration request, an ethics complaint,
or testimony given before any tribunal. (Adopted 11/87,
Amended 1/99)

» Standard of Practice 14-4
REALTORS® shall not intentionally impede the Board's
investigative or disciplinary proceedings by filing multiple ethics
complaints based on the same event or transaction.
(Adopted 11/88)

Article 15

REALTORS® shall not knowingly or recklessly make false or
misleading statements about other real estate professionals, their
businesses, or their business practices. (Amended 1/12)

» Standard of Practice 15-1
REALTORS® shall not knowingly or recklessly file false or
unfounded ethics complaints. (Adopted 1/00)

» Standard of Practice 15-2
The obligation to refrain from making false or misleading
statements about other real estate professionals, their businesses,
and their business practices includes the duty to not knowingly
or recklessly publish, repeat, retransmit, or republish false or
misleading statements made by others. This duty applies whether
false or misleading statements are repeated in person, in writing,
by technological means (e.g., the Internet), or by any other means.
(Adopted 1/07, Amended 1/12)

* Standard of Practice 15-3
The obligation to refrain from making false or misleading
statements about other real estate professionals, their businesses,
and their business practices includes the duty to publish a
clarification about or to remove statements made by others on
electronic media the REALTOR® controls once the REALTOR®
knows the statement is false or misleading. (Adopted 1/10,
Amended 1/12)

Article 16

REALTORS® shall not engage in any practice or take any action
inconsistent with exclusive representation or exclusive brokerage
relationship agreements that other REALTORS® have with clients.
(Amended 1/04)

» Standard of Practice 16-1
Article 16 is not intended to prohibit aggressive or innovative
business practices which are otherwise ethical and does not
prohibit disagreements with other REALTORS® involving
commission, fees, compensation or other forms of payment or
expenses. (Adopted 1/93, Amended 1/95)

» Standard of Practice 16-2
Article 16 does not preclude REALTORS® from making general
announcements to prospects describing their services and the
terms of their availability even though some recipients may have

entered into agency agreements or other exclusive relationships
with another REALTOR®. A general telephone canvass, general
mailing or distribution addressed to all prospects in a given
geographical area or in a given profession, business, club, or
organization, or other classification or group is deemed “general”
for purposes of this standard. (Amended 1/04)

Article 16 is intended to recognize as unethical two basic types of
solicitations:

First, telephone or personal solicitations of property owners
who have been identified by a real estate sign, multiple listing
compilation, or other information service as having exclusively
listed their property with another REALTOR® and

Second, mail or other forms of written solicitations of prospects
whose properties are exclusively listed with another REALTOR®
when such solicitations are not part of a general mailing but
are directed specifically to property owners identified through
compilations of current listings, “for sale” or “for rent” signs, or
other sources of information required by Article 3 and Multiple
Listing Service rules to be made available to other REALTORS®
under offers of subagency or cooperation. (Amended 1/04)

Standard of Practice 16-3

Article 16 does not preclude REALTORS® from contacting the
client of another broker for the purpose of offering to provide,
or entering into a contract to provide, a different type of real
estate service unrelated to the type of service currently being
provided (e.g., property management as opposed to brokerage)
or from offering the same type of service for property not subject
to other brokers' exclusive agreements. However, information
received through a Multiple Listing Service or any other offer

of cooperation may not be used to target clients of other
REALTORS® to whom such offers to provide services may be
made. (Amended 1/04)

Standard of Practice 16-4

REALTORS® shall not solicit a listing which is currently listed
exclusively with another broker. However, if the listing broker,
when asked by the REALTOR®, refuses to disclose the expiration
date and nature of such listing, i.e., an exclusive right to sell,

an exclusive agency, open listing, or other form of contractual
agreement between the listing broker and the client, the
REALTOR® may contact the owner to secure such information
and may discuss the terms upon which the REALTOR® might
take a future listing or, alternatively, may take a listing to become
effective upon expiration of any existing exclusive listing.
(Amended 1/94)

Standard of Practice 16-5

REALTORS® shall not solicit buyer/tenant agreements from
buyers/ tenants who are subject to exclusive buyer/tenant
agreements. However, if asked by a REALTOR®, the broker
refuses to disclose the expiration date of the exclusive buyer/
tenant agreement, the REALTOR® may contact the buyer/tenant
to secure such information and may discuss the terms upon which
the REALTOR® might enter into a future buyer/tenant agreement
or, alternatively, may enter into a buyer/tenant agreement to
become effective upon the expiration of any existing exclusive
buyer/tenant agreement. (Adopted 1/94, Amended 1/98)

Standard of Practice 16-6

When REALTORS® are contacted by the client of another
REALTOR® regarding the creation of an exclusive relationship
to provide the same type of service, and REALTORS® have not
directly or indirectly initiated such discussions, they may discuss
the terms upon which they might enter into a future agreement
or, alternatively, may enter into an agreement which becomes
effective upon expiration of any existing exclusive agreement.
(Amended 1/98)

Standard of Practice 16-7

The fact that a prospect has retained a REALTOR® as an
exclusive representative or exclusive broker in one or more past
transactions does not preclude other REALTORS® from seeking
such prospect’s future business. (Amended 1/04)



Standard of Practice 16-8

The fact that an exclusive agreement has been entered into with a
REALTOR® shall not preclude or inhibit any other REALTOR® from
entering into a similar agreement after the expiration of the prior
agreement. (Amended 1/98)

Standard of Practice 16-9

REALTORS®, prior to entering into a representation agreement,
have an affirmative obligation to make reasonable efforts to
determine whether the prospect is subject to a current, valid
exclusive agreement to provide the same type of real estate
service. (Amended 1/04)

Standard of Practice 16-10

REALTORS®, acting as buyer or tenant representatives or
brokers, shall disclose that relationship to the seller/landlord’s
representative or broker at first contact and shall provide
written confirmation of that disclosure to the seller/landlord'’s
representative or broker not later than execution of a purchase
agreement or lease. (Amended 1/04)

Standard of Practice 16-11

On unlisted property, REALTORS® acting as buyer/tenant
representatives or brokers shall disclose that relationship to the
seller/landlord at first contact for that buyer/tenant and shall
provide written confirmation of such disclosure to the seller/
landlord not later than execution of any purchase or lease
agreement. (Amended 1/04)

REALTORS® shall make any request for anticipated compensation
from the seller/landlord at first contact. (Amended 1/98)

Standard of Practice 16-12

REALTORS®, acting as representatives or brokers of sellers/
landlords or as subagents of listing brokers, shall disclose that
relationship to buyers/tenants as soon as practicable and shall
provide written confirmation of such disclosure to buyers/tenants
not later than execution of any purchase or lease agreement.
(Amended 1/04)

Standard of Practice 16-13

All dealings concerning property exclusively listed, or with buyer/
tenants who are subject to an exclusive agreement shall be
carried on with the client’s representative or broker, and not with
the client, except with the consent of the client’s representative or
broker or except where such dealings are initiated by the client.

Before providing substantive services (such as writing a

purchase offer or presenting a CMA) to prospects, REALTORS®
shall ask prospects whether they are a party to any exclusive
representation agreement. REALTORS® shall not knowingly
provide substantive services concerning a prospective transaction
to prospects who are parties to exclusive representation
agreements, except with the consent of the prospects’ exclusive
representatives or at the direction of prospects. (Adopted 1/93,
Amended 1/04)

Standard of Practice 16-14

REALTORS® are free to enter into contractual relationships or to
negotiate with sellers/landlords, buyers/tenants or others who
are not subject to an exclusive agreement but shall not knowingly
obligate them to pay more than one commission except with their
informed consent. (Amended 1/98)

Standard of Practice 16-15

In cooperative transactions REALTORS® shall compensate
cooperating REALTORS® (principal brokers) and shall not
compensate nor offer to compensate, directly or indirectly,

any of the sales licensees employed by or affiliated with other
REALTORS® without the prior express knowledge and consent of
the cooperating broker.

Standard of Practice 16-16

REALTORS®, acting as subagents or buyer/tenant representatives
or brokers, shall not use the terms of an offer to purchase/lease
to attempt to modify the listing broker’s offer of compensation

to subagents or buyer/tenant representatives or brokers nor
make the submission of an executed offer to purchase/lease

contingent on the listing broker’s agreement to modify the offer of
compensation. (Amended 1/04)

» Standard of Practice 16-17
REALTORS®, acting as subagents or as buyer/tenant
representatives or brokers, shall not attempt to extend a listing
broker’s offer of cooperation and/or compensation to other
brokers without the consent of the listing broker. (Amended 1/04)

» Standard of Practice 16-18
REALTORS® shall not use information obtained from listing
brokers through offers to cooperate made through multiple
listing services or through other offers of cooperation to refer
listing brokers’ clients to other brokers or to create buyer/tenant
relationships with listing brokers’ clients, unless such use is
authorized by listing brokers. (Amended 1/02)

» Standard of Practice 16-19
Signs giving notice of property for sale, rent, lease, or exchange
shall not be placed on property without consent of the seller/
landlord. (Amended 1/93)

» Standard of Practice 16-20
REALTORS®, prior to or after their relationship with their current
firm is terminated, shall not induce clients of their current firm
to cancel exclusive contractual agreements between the client
and that firm. This does not preclude REALTORS® (principals)
from establishing agreements with their associated licensees
governing assignability of exclusive agreements. (Adopted 1/98,
Amended 1/10)

Article 17

In the event of contractual disputes or specific non-contractual
disputes as defined in Standard of Practice 17-4 between
REALTORS® (principals) associated with different firms, arising out of
their relationship as REALTORS®, the REALTORS® shall mediate the
dispute if the Board requires its members to mediate. If the dispute
is not resolved through mediation, or if mediation is not required,
REALTORS® shall submit the dispute to arbitration in accordance
with the policies of the Board rather than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate
contractual disputes arising out of real estate transactions,
REALTORS® shall mediate or arbitrate those disputes in accordance
with the policies of the Board, provided the clients agree to be
bound by any resulting agreement or award.

The obligation to participate in mediation and arbitration
contemplated by this Article includes the obligation of REALTORS®
(principals) to cause their firms to mediate and arbitrate and be
bound by any resulting agreement or award. (Amended 1/12)

¢ Standard of Practice 17-1
The filing of litigation and refusal to withdraw from it by
REALTORS® in an arbitrable matter constitutes a refusal to
arbitrate. (Adopted 2/86)

* Standard of Practice 17-2
Article 17 does not require REALTORS® to mediate in those
circumstances when all parties to the dispute advise the Board
in writing that they choose not to mediate through the Board’s
facilities. The fact that all parties decline to participate in
mediation does not relieve REALTORS® of the duty to arbitrate.

Article 17 does not require REALTORS® to arbitrate in those
circumstances when all parties to the dispute advise the Board
in writing that they choose not to arbitrate before the Board.
(Amended 1/12)

+ Standard of Practice 17-3
REALTORS®, when acting solely as principals in a real estate
transaction, are not obligated to arbitrate disputes with other
REALTORS® absent a specific written agreement to the contrary.
(Adopted 1/96)

» Standard of Practice 17-4
Specific non-contractual disputes that are subject to arbitration
pursuant to Article 17 are:



1) Where a listing broker has compensated a cooperating
broker and another cooperating broker subsequently claims
to be the procuring cause of the sale or lease. In such cases
the complainant may name the first cooperating broker as
respondent and arbitration may proceed without the listing
broker being named as a respondent. When arbitration
occurs between two (or more) cooperating brokers and
where the listing broker is not a party, the amount in dispute
and the amount of any potential resulting award is limited
to the amount paid to the respondent by the listing broker
and any amount credited or paid to a party to the transaction
atthe direction of the respondent. Alternatively, if the
complaint is brought against the listing broker, the listing
broker may name the first cooperating broker as a third-
party respondent. In either instance the decision of the
hearing panel as to procuring cause shall be conclusive with
respect to all current or subsequent claims of the parties
for compensation arising out of the underlying cooperative
transaction. (Adopted 1/97, Amended 1/07)

2) Where a buyer or tenant representative is compensated by
the seller or landlord, and not by the listing broker, and the
listing broker, as a result, reduces the commission owed
by the seller or landlord and, subsequent to such actions,
another cooperating broker claims to be the procuring cause
of sale or lease. In such cases the complainant may name
the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as
arespondent. When arbitration occurs between two (or
more) cooperating brokers and where the listing broker is
not a party, the amount in dispute and the amount of any
potential resulting award is limited to the amount paid to
the respondent by the seller or landlord and any amount
credited or paid to a party to the transaction at the direction
of the respondent. Alternatively, if the complaint is brought
against the listing broker, the listing broker may name the
first cooperating broker as a third-party respondent. In either
instance the decision of the hearing panel as to procuring
cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising
out of the underlying cooperative transaction.

(Adopted 1/97, Amended 1/07)

3)  Where a buyer or tenant representative is compensated
by the buyer or tenant and, as a result, the listing broker
reduces the commission owed by the seller or landlord and,
subsequent to such actions, another cooperating broker
claims to be the procuring cause of sale or lease. In such
cases the complainant may name the first cooperating broker
as respondent and arbitration may proceed without the
listing broker being named as a respondent. Alternatively,
if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a
third-party respondent. In either instance the decision of
the hearing panel as to procuring cause shall be conclusive
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with respect to all current or subsequent claims of the parties
for compensation arising out of the underlying cooperative
transaction. (Adopted 1/97)

4)  Where two or more listing brokers claim entitlement to
compensation pursuant to open listings with a seller or
landlord who agrees to participate in arbitration (or who
requests arbitration) and who agrees to be bound by the
decision. In cases where one of the listing brokers has been
compensated by the seller or landlord, the other listing
broker, as complainant, may name the first listing broker
as respondent and arbitration may proceed between the
brokers. (Adopted 1/97)

5) Where a buyer or tenant representative is compensated by
the seller or landlord, and not by the listing broker, and the
listing broker, as a result, reduces the commission owed by
the seller or landlord and, subsequent to such actions, claims
to be the procuring cause of sale or lease. In such cases
arbitration shall be between the listing broker and the buyer
or tenant representative and the amount in dispute is limited
to the amount of the reduction of commission to which the
listing broker agreed. (Adopted 1/05)

» Standard of Practice 17-5
The obligation to arbitrate established in Article 17 includes
disputes between REALTORS® (principals) in different states
in instances where, absent an established inter-association
arbitration agreement, the REALTOR® (principal) requesting
arbitration agrees to submit to the jurisdiction of, travel to,
participate in, and be bound by any resulting award rendered
in arbitration conducted by the respondent(s) REALTOR®’s
association, in instances where the respondent(s) REALTOR®’s
association determines that an arbitrable issue exists.
(Adopted 1/07)

Explanatory Notes

The reader should be aware of the following policies which
have been approved by the Board of Directors of the National
Association:

In filing a charge of an alleged violation of the Code of Ethics by a
REALTOR®, the charge must read as an alleged violation of one or
more Articles of the Code. Standards of Practice may be cited in
support of the charge.

The Standards of Practice serve to clarify the ethical obligations
imposed by the various Articles and supplement, and do not
substitute for, the Case Interpretations in Interpretations of the Code
of Ethics.

Modifications to existing Standards of Practice and additional new
Standards of Practice are approved from time to time. Readers are
cautioned to ensure that the most recent publications are utilized.

NATIONAL
ASSOCIATION OF
REALTORS®



PROFESSIONAL STANDARDS COMMITTEE

1. To amend Policy Statement 29, Code of Ethics and Arbitration Manual, to expand applicability
of the Code of Ethics’ to all of a REALTOR® activities.

Rationale: At present, Policy Statement 29 limits the applicability of the Code to real estate-related
activities and transactions involving REALTORS®. As such, members can engage in conduct and speech
that is discriminatory and abhorrent, but unless it can be tied to a real estate-related activity or
transaction, the Code of Ethics, specifically Article 10, does not apply. This revised policy expands
applicability to all of a REALTOR®’s activities. If this recommendation is approved, the revised policy
would be as follows (strikeouts indicate deletions, underscoring indicates additions):

29. Applicability of the Code of Ethics to non-real estate-related activities

While REALTORS® are encouraged to follow the principles of the Code of Ethics in all of their

activities, aA REALTOR® shall be subject to disciplinary action under the Code of Ethics only with respect
to real estate-related all of their activities. and transactions involving the REALTOR®.

2. To add the following new Standard of Practice under Article 10:
Standard of Practice 10-5

REALTORS® must not use harassing speech, hate speech, epithets, or slurs based on race, color, religion,
sex, handicap, familial status, national origin, sexual orientation, or gender identity.

Rationale: This proposed Standard of Practice directly flows from the requirement to not deny equal
professional services or be parties to a plan to discriminate. Specifically, bias against protected classes
revealed through the public posting of hate speech could result in REALTORS® not taking clients from
certain protected classes or not treating them equally, which would lead to violations of the Fair
Housing Act due to overt discrimination or disparate impact.

3. To amend Appendix VII to Part Four, Sanctioning Guidelines, Code of Ethics and Arbitration
Manual, to provide more specific guidance for hearing panels on determining discipline for
violations of Article 10, Article 3 as interpreted by Standard of Practice 3-11, and violations of
the public trust; and to adopt a new Appendix that would provide guidance on revised Policy
Statement 29 and Standard of Practice 10-5.

Rationale: These revised or new appendices provide additional enhancement to existing policy
in order to provide guidance on appropriate sanctions in ethics cases involving discrimination,
and provide additional guidance on the application of revised Policy Statement 29 and Standard
of Practice 10-5. If this recommendation is adopted, the revised and new appendices appear in
Exhibits 1 and 2 (underscoring indicates additions, strikeouts indicate deletions. Exhibit 2 is an
entirely new Appendix.)

4. That the proposed changes to Policy Statement 29, Code of Ethics and Arbitration Manual,
become effective upon final approval.
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Rationale: Making the proposed changes to Policy Statement 29 effective upon final approval, rather
than on January 1, 2021, sends a clear message that the National Association of REALTORS® is
committed to the highest ethical standards for its members.

5. That proposed Standard of Practice 10-5 become effective upon final approval.

Rationale: Making the proposed Standard of Practice effective upon final approval, rather than on
January 1, 2021, sends a clear message that the National Association of REALTORS® condemns
discriminatory speech and conduct.

6. That the definition of “public trust” be expanded to include all discrimination against the
protected classes under Article 10 of the Code of Ethics and all fraud.

Rationale: At present, the definition of “public trust” includes demonstrated misappropriation of
client or customer funds or property, willful discrimination, or fraud resulting in substantial
economic harm. This recommendation would expand the definition to include all discrimination
against the protected classes under Article 10, and all fraud. As a result, associations would be
required to share with the state real estate licensing authority final ethics decisions holding
REALTORS® in violation of the Code of Ethics in instances where there is reason to believe the

public trust, as expanded, may have been violated. This is recommended so the real estate licensing
authority, and other governmental agencies as recommended by the Association, are made aware of
any findings of a violation of the Code of Ethics involving discrimination.

If this recommendation is adopted, Article IV Code of Ethics, Section 2 of the NAR Bylaws would be
amended as follows (strikeouts indicate deletions, underscoring indicates additions):

Section 2. Any Member Board which shall neglect or refuse to maintain and enforce the Code of Ethics
with respect to the business activities of its members may, after due notice and opportunity for hearing,
be expelled by the Board of Directors from membership in the National Association. Enforcement of the
Code of Ethics also requires Member Boards to share with the state real estate licensing authority final
ethics decisions holding REALTORS® in violation of the Code of Ethics in instances where there is reason
to believe the public trust may have been violated. The "public trust"”, as used in this context, refers to
demonstrated misappropriation of client or customer funds or property, willful discrimination against the
protected classes under the Code of Ethics, or fraud resulting in substantial economic harm. Enforcement
of the Code of Ethics also requires Member Boards to provide mediation and arbitration services to
members and their clients so that the dispute resolution requirements of Article 17 of the Code of Ethics
can be met.

Enforcement of the Code of Ethics also includes responsibility for ensuring that persons primarily
responsible for administration of enforcement procedures have successfully completed training that
meets the learning objectives and minimum criteria established by the National Association from time to
time.

Enforcement of the Code of Ethics also prohibits Member Boards from knowingly granting REALTOR® or
REALTOR-ASSOCIATE® membership to any applicant who has an unfulfilled sanction pending which was
imposed by another Board or Association of REALTORS® for violation of the Code of Ethics.

In addition, the following portions of the Code of Ethics and Arbitration Manual would be revised



consistent with the aforementioned revisions.

¢ Preface, The Code of Ethics of the National Association of REALTORS®, Code of Ethics and Arbitration
Manual

e Section 1(t), Definitions Related to Ethics, Code of Ethics and Arbitration Manual

e Section 23(j), Action of the Board of Directors, Code of Ethics and Arbitration Manual

e Appendix VII to Part Four, Sanctioning Guidelines, Code of Ethics and Arbitration Manual

¢ Appendix Xl to Part Four, Ethics Mediation, Code of Ethics and Arbitration Manual

¢ Part Fourteen, State Association Professional Standards Committee, Code of Ethics and Arbitration
Manual

¢ Local and State Association Ombudsman Services Policy

e Other resources and educational materials as needed

That the definition of “public trust” be expanded to include all discrimination against the
protected classes under Article 10 of the Code of Ethics and all fraud, and to limit the reporting
requirement to final ethics decisions involving real estate related activities and transactions.

Rationale: At present, the definition of “public trust” includes demonstrated misappropriation
of client or customer funds or property, willful discrimination, or fraud resulting in substantial
economic harm. This recommendation would expand the definition to include all discrimination
against the protected classes under Article 10, and all fraud. As a result, associations would be
required to share with the state real estate licensing authority final ethics decisions holding
REALTORS® in violation of the Code of Ethics in instances where there is reason to believe the
public trust, as expanded, may have been violated. This is recommended so the real estate
licensing authority, and other governmental agencies as recommended by the Association, are
made aware of any findings of a violation of the Code of Ethics involving discrimination, but
only where the discrimination is related to real estate related activities and transactions. This
leaves discrimination related to real estate actionable under the Code and license law, but
addresses the concern that the regulatory agency is being asked to act on personal, ethical
matters which may be beyond the scope of license law. If this recommendation is adopted,
Article IV Code of Ethics, Section 2 of the NAR Bylaws would be amended as follows (strikeouts
indicate deletions, underscoring indicates additions):

Section 2. Any Member Board which shall neglect or refuse to maintain and enforce the

Code of Ethics with respect to the business activities of its members may, after due notice

and opportunity for hearing, be expelled by the Board of Directors from membership in

the National Association. Enforcement of the Code of Ethics also requires Member Boards

to share with the state real estate licensing authority final ethics decisions holding

REALTORS® in violation of the Code of Ethics in instances involving real estate related activities

and transactions where there is reason to believe the public trust may have been violated. The

"public trust", as used in this context, refers to demonstrated misappropriation of client or

customer funds or property, witifad discrimination against the protected classes under the Code
of Ethics, or fraud reswtting-in-substanticl-economic-harm. Enforcement of the Code of Ethics

also requires Member Boards to provide mediation and arbitration services to members and

their clients so that the dispute resolution requirements of Article 17 of the Code of Ethics can be
met.
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Sanctioning Guidelines

The Code of Ethics is designed to establish a public and professional consensus against which the
practice and conduct of REALTORS® and REALTOR-ASSOCIATE®s may be judged. REALTORS® and
REALTOR-ASSOCIATE®s in joining a Board signify their intention to abide by the Code and thereby
enhance the public and professional image of themselves and all other REALTORS®. Adherence to the
Code is the first great bond between REALTORS® and REALTOR-ASSOCIATE®s throughout the country,
and is an obligation voluntarily accepted by them to ensure high standards of professional conduct to
serve the interests of their clients and customers (from the Introduction to the Code of Ethics and
Arbitration Manual, National Association of REALTORS®, 2018 edition).

Local Boards Associations of REALTORS®, supported by the state and National Associations, have the
awesome responsibility of fostering awareness, understanding, and appreciation for the duties and
obligations the Code imposes on those who accept it as their guide to professionalism. A corollary duty
of Boards Associations is to receive and resolve complaints alleging potentially unethical conduct by
REALTORS®.

The REALTOR® organization is firmly committed to comprehensive education of REALTORS® and the
public about the Code and the protections it affords, and also to vigorous, fair, and uniform
enforcement when complaints are brought against members. The Code of Ethics and Arbitration Manual
(Manual) details policies and procedures governing enforcement efforts.

Code enforcement achieves a number of goals. Where REALTORS® are wrongly or mistakenly charged
with unethical conduct, the hearing process provides personal and professional vindication. Where
violations are determined, the hearing process educates members about their professional obligations
and serves as a meaningful deterrent to future violations. The Introduction goes on to point out that the
ethics hearing process “. . . is educational in that it raises the consciousness of members to the meaning
and significance of the Code” and that “many ethics violations occur inadvertently or through ignorance,
and the hearing procedure serves as an effective educational tool.”

Allegations of unethical conduct are often understandably viewed by respondents as threats to their
professional and personal reputations. This can result not only in the mounting of vigorous defenses but
also, at times, to threats of legal challenge should a violation be determined and discipline imposed.
Given that membership confers valuable rights, Beards Associations need to strictly adhere to their
established procedures when considering potential ethics violations. This caution ensures that the rights
of the parties will be observed and that legal exposure of Beards Associations will be minimized.

At the same time, well-founded caution should not be confused with reservation, reluctance, or
hesitancy. The Code’s duties become aspirations at best, and potentially meaningless, if not enforced,
and enforced with vigor and determination.

Fundamental to fair and consistent Code enforcement is reasonable and judicious use of discipline, as
both an educational device and as punishment. The Manual authorizes a wide variety of sanctions that



may be imposed for ethics violations and for violations of other membership duties. These range from
simple letters of warning to expulsion from REALTOR® membership. Between these extremes are
mandatory attendance at remedial educational sessions, fines, probation, and suspension. These
sanctions, and the circumstances under which they may be imposed, are discussed in detail in the
Manual.

The National Association does not recommend specific discipline for certain offenses, or for violations of
particular Articles of the Code. This is in deference to the wisdom and autonomy of Hearing Panels privy
to the details of complaints coming before them; in recognition of the fact that no two complaints are
identical; and in view of the fact that the details of each hearing, including the experience of
respondents, their history of prior violations, and mitigating or extenuating circumstances, may all come
into play in determining an appropriate penalty. At the same time, there are key points to be considered
with respect to discipline.

¢ Discipline that can be imposed is strictly limited to those forms authorized in the Manual.

¢ Discipline should be commensurate with the offense. Unintentional or inadvertent violations should
result in penalties designed to educate respondents as to the conduct expected of them as
REALTORS®. Conversely, if a REALTOR® intentionally violates the Code, for example to realize an
economic gain, a more severe sanction would be appropriate. Only authorized forms of discipline may
be utilized. (Revised 11/13)

¢ Discipline should be progressive. The disciplinary emphasis on violations by new members or by
longstanding members with no history of unethical conduct should be primarily educational. Repeated
or subsequent violations should be addressed with more serious forms of discipline including
substantial fines, suspension, and termination of membership. (See the section of this Appendix
entitled “Progressive Discipline” for a more detailed discussion of progressive discipline).

¢ A “gray area” can exist with respect to “first time violations” that are clearly not the result of
ignorance or mistake but rather demonstrate flagrant disregard for the Code’s obligations. While the
educational aspect of Code enforcement cannot be disregarded, the fact that the Code exists to
protect the public must also be seriously considered in determining commensurate discipline.

¢ Mitigating or extenuating circumstances should be considered in determining appropriate discipline.
The fact that a respondent recognized or acknowledged inappropriate or unethical conduct, or took
steps to remediate or minimize harm or injury that may have resulted from the respondent’s conduct,
should be considered in determining appropriate discipline.

* Conversely, cases in which there is reason to believe that violations of the public trust, including
demonstrated misappropriation of client or customer funds or property, willful discrimination, or fraud
resulting in substantial economic harm have occurred should be considered particularly egregious
violations of the Code of Ethics when determining appropriate discipline.

* Respondents’ records of earlier violations (or, conversely, the fact that they have not violated the
Code in the past) can be considered in determining appropriate discipline. Hearing Panels cannot
consider past violations in deciding whether the conduct currently complained of violated the Code.

Crafting appropriate, meaningful discipline can challenge panels that have concluded that the Code has
been violated. This discussion is offered as guidance, rather than as a hard and fast template, to assist



panels in meeting their key role in ensuring the Code’s viability and vitality through vigorous and
evenhanded enforcement. Suggested guidelines that can be modified locally so long as the discipline
proposed is consistent with the permissible forms authorized in the National Association’s Code of
Ethics and Arbitration Manual, can be found in the section of this Appendix entitled “Disciplinary
Guidelines.”

Progressive Discipline

Discipline imposed for violations of the Code of Ethics or for violations of other membership duties
should be progressive, that is discipline should increase incrementally for subsequent violations. The
disciplinary emphasis where first time violations occur should be primarily educational. Repeated or
subsequent violations should result in more serious forms of discipline being utilized, including
substantial fines, suspension, and termination of membership. At the same time, a gray area can exist
where a first time violation is not attributable to ignorance or oversight but rather to blatant disregard
for the Code and its obligations. While the educational emphasis of Code enforcement cannot be
disregarded, the fact that the Code exists to protect the public must be carefully considered in
determining appropriate discipline. Fwe Three contrasting examples are provided to illustrate these
points.

Example 1A: REALTOR® A, who had recently earned her real estate license, was found to have violated
Article 12 for advertising a listed property without disclosing her status as either a REALTOR® or as a real
estate licensee. At the hearing, REALTOR® A acknowledged her oversight and it was clear to the Hearing
Panel that the violation was inadvertent and unintentional. The panel concluded that a letter of
reprimand and attendance at a three (3) hour Code of Ethics update session was appropriate.

Two months later, REALTOR® A was charged with a nearly identical violation. After concluding that she
had, in fact, violated Article 12, the Hearing Panel was given access to REALTOR® A’s files to see whether
REALTOR® A had previously violated the Code so that appropriate discipline could be recommended. It
was the conclusion of the Hearing Panel that a second violation of the same Article, occurring just
months after the first violation, warranted more serious discipline. REALTOR® A was fined $1,000 and
required to attend a full day ethics education program. (Revised 11/13)

Three months later, REALTOR® A was again found to have violated Article 12. The Hearing Panel was
then given access to REALTOR® A’s file and, upon learning of the two (2) prior violations in less than a
year, recommended a 55,000 fine. (Revised 11/13)

Example 2B: REALTOR® B, who had recently received his real estate license, was found to have violated
Article 4 for failing to disclose to his seller-client that the purchaser that REALTOR® B had procured was,
in fact, REALTOR® B’s wife. In determining appropriate discipline, the Hearing Panel considered
REALTOR® B’s limited experience in the real estate business and the fact that this was the first time that
REALTOR® B had been found in violation of the Code. The Hearing Panel also considered that REALTOR®
B’s failure to disclose had not been inadvertent or unintentional and that REALTOR® B had knowingly
concealed from his client a key fact that might have influenced the client’s decision to accept the offer
from REALTOR® B’s wife. Based on the seriousness of the violation and REALTOR® B’s conscious
disregard for his disclosure obligation, the Hearing Panel recommended a $5,000 fine and retaking the
ethics orientation required for new members. (Revised 11/13)

Example C: In social media discussions, REALTOR® C posted several discriminatory and offensive
comments which were deemed to be in violation of Article 10 as they discriminated against individuals




on the basis of race, color, religion, sex, handicap, familial status, national origin, sexual orientation, or
gender identity. In determining appropriate discipline, the Hearing Panel considered REALTOR® C's
comments as hate speech and discrimination in violation of Article 10 and had reason to believe that a
violation of the public trust occurred. Based on the offensiveness of REALTOR® C’s comments and his
total disregard for the Code of Ethics’ obligation to not be a party to any plan to discriminate against
members of the protected classes of Article 10, the Hearing Panel recommended a $5,000 fine and
mandatory completion of implicit bias training.

Disciplinary Guidelines

Code enforcement achieves a number of important goals. Where REALTORS® have been wrongly or
mistakenly charged with unethical conduct, the hearing process provides personal and professional
vindication. Where violations are determined, the hearing process and resulting discipline educates
members about their professional obligations and serves as a meaningful deterrent to future violations.

Determining that a violation of one or more Articles has occurred is only a part of a Hearing Panel’s job.
Equally important is crafting discipline commensurate with the offense. Panels will want to consider that
many violations occur due to lack of familiarity with the Code and its obligations, inexperience,
oversight, or as unintentional mistakes. In such cases, the primary purpose of discipline should be
educational to ensure that similar violations do not occur in the future. In other cases, violations can
occur because of knowing disregard for the Code and its duties. In such cases, greater emphasis will be
placed on the punitive nature of discipline.

Hearing Panels are cautioned of the due process concerns of considering a Respondent’s history of Code
violations, as considering too long of a history involving different types of violations can unreasonably
effect the severity of the discipline. Typically, Associations might look back a minimum of three years,
however, if there is consistency in the types of violations or if the violations are of the public trust,
considering a longer history of violations could be appropriate in crafting meaningful discipline aimed at
stopping the behavior.

Factors Hearing Panels should consider in determining appropriate discipline include, but are not
necessarily limited to:

(1) The nature of the violation.

(2) Harm caused by the violation. Was the violation a minor mistake causing little or no harm or,
alternatively, was a client, customer, member of the public, or another REALTOR® harmed? Was
the violation one of the public trust, including demonstrated misappropriation of client or
customer funds or property, willful discrimination, or fraud resulting in substantial economic
harm?

(3) Was the violation inadvertent or unintentional or, conversely, was it the result of knowing
Disregard for the Code’s obligations?

(4) How much real estate experience did the violator have? Did he, or should he, have known
better?

(5) Has the violator been found in violation of the Code previously? How often? How recently? Is
the current violation related or similar to earlier violations?

(6) Are there mitigating or extenuating circumstances that should be considered in determining
appropriate discipline?

(7) Did the violator acknowledge the violation? Did the violator express remorse or contrition?




(8) Are there other factors that ought to be considered?

With these questions in mind, panels can be guided by (but are not bound by) the following guidelines
which may be modified locally at the discretion of each local Beard Association.

First violation example #1 {erfirstviolation-within-three-[31years):

¢ violation considered relatively minor, or

¢ little or no harm or injury caused to others, or

¢ violation resulted from ignorance or misunderstanding
Possible discipline:

¢ letter of warning

e fine of $500 or less

¢ attendance at relevant education session

¢ any combination of the above (Revised 11/13)

First violation example #2 {erfirstviolationwithin-three {3} years):

¢ violation considered relatively serious, or

e some harm or injury caused to others, or

¢ violation resulted from disregard for the Code’s obligations
Possible discipline:

e |etter of reprimand

e fine of $2,000 or less

¢ attendance at relevant education session(s)

¢ any combination of the above (Revised 11/13)

First violation example #3 {erfirstviolation-within-three-[31years):

¢ violation considered very serious, or

¢ the violation was of Article 10 as interpreted by its Standards of Practice, or of Article 3 as interpreted
by Standard of Practice 3-11, or

¢ substantial harm or injury caused to others, or

¢ violation resulted from knowing disregard of the Code’s obligations
Possible discipline:

e |letter of reprimand

e fine of $10,000 or less

¢ attendance at relevant education session(s)

¢ suspension for ninety (90) days or less

¢ any combination of the above

e Termination of membership for up to three (3) years

Repeat violations example #1 {within-three[3]rears):

e current violation considered relatively minor, or

¢ little or no harm or injury caused to others, or

¢ violation resulted from ignorance or misunderstanding
Possible discipline:

¢ attendance at relevant education session(s) or course



e fine of $2,000 or less (Revised 11/14)

Repeat violations example #2 {within-three{3}years):

¢ current violation considered relatively serious, or

¢ some harm or injury caused to others, or

¢ violation resulted from disregard for the Code’s obligation
Possible discipline:

¢ attendance at relevant education session(s) or course

e fine of $10,000 or less

¢ suspension for three (3) months or less

¢ any combination of the above (Revised 11/14)

Repeat violations example #3 {withinthree {3} years):

* violation considered very serious, or

¢ the violation was of Article 10 as interpreted by its Standards of Practice, or of Article 3 as interpreted
by Standard of Practice 3-11, or

¢ substantial harm or injury caused to others, or

¢ violation resulted from knowing disregard for the Code’s obligations
Possible discipline:

¢ attendance at relevant education session(s) or course

e fine of $15,000 or less

 suspension for six (6) months or less

¢ any combination of the above

¢ Termination of membership for up to three (3) years

In addition to imposing discipline, the Hearing Panel can also recommend to the Board of Directors that
the disciplined member be put on probation. The fact that one or more forms of discipline will be held in
abeyance during the probationary period does not bar imposition of other forms of discipline which will
not be held in abeyance. Probation is not a form of discipline. When a member is put on probation the
discipline recommended by the Hearing Panel is held in abeyance for a stipulated period of time not
longer than one (1) year. Any subsequent finding of a violation of the Code of Ethics during the
probationary period may, at the discretion of the Board of Directors, result in the imposition of the
suspended discipline. Absent any subsequent findings of a violation during the probationary period,
both the probationary status and the suspended discipline are considered fulfilled, and the member’s
record will reflect the fulfillment. Fhefact that oneormore formsof disciplinewill be-held-inabeyan

More serious forms of discipline (including possible termination of MLS privileges, suspension from
membership for up to one [1] year, or termination of membership for up to three [3] years) may be
appropriate in cases of very serious violations or in cases of repeated violations. Cases in which there is

reason to believe that violations of the public trust, including demonstrated misappropriation of client
or customer funds or property, willful discrimination, or fraud resulting in substantial economic harm
have occurred are considered particularly egregious. Associations are encouraged to critically examine
these types of cases and recommend discipline consistent with the seriousness of these violations, their
harm to consumers, and to the reputation of REALTORS® as committed to the highest level of




professionalism. (Revised 11/13)

Important Note: These are not sentencing rules or requirements, but rather simply suggestions to guide

Hearing Panels in determining appropriate discipline based both on the current violation and the
violator’s previous record of ethical conduct.
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Appropriate Interpretation of Standard of Practice 10-5 and Statement of Professional Standards
Policy 29

Standard of Practice 10-5 prohibits REALTORS® from using harassing speech, hate speech, epithets or
slurs based on the protected classes of Article 10. Statement of Professional Standards Policy 29
provides that REALTORS® are subject to disciplinary action with respect to all of their activities.

To assist Hearing Panels in the appropriate interpretation and application of Standard of Practice 10-5 of
the Code of Ethics and Statement of Professional Standards Policy 29, the Professional Standards
Committee of the National Association provides the following for consideration by Hearing Panels when
asked to determine whether a violation of Article 10 as supported by Standard of Practice 10-5 has
occurred.

While the overall focus of Standard of Practice 10-5 is on what might be loosely termed “offensive” or
“discriminatory” speech, Hearing Panels should be clear that the Standard of Practice is narrowly limited
to conduct related to the requirements of equal professional service of Article 10. Hearing Panels
should also be fully aware of the nature and scope of the Standards of Practice under Article 10 and
their relationship to fair housing law as described in Appendix Ill to Part Four of the Code of Ethics and
Arbitration Manual. As described in Appendix lll, Article 10 and its Standards of Practice fully integrate
the five basic fair housing obligations that were recognized by NAR’s Code of Fair Housing Practices
before it was sunset.

Hearing Panels should note that while all of the Standards of Practice under Article 10 inform them as to
the interpretation and application of Standard of Practice 10-5, Standard of Practice 10-3 is particularly
analogous in its application to discriminatory speech in advertising based on the protected classes of
Article 10.

Standard of Practice 10-5 is not focused on types of speech that might be subjectively deemed
“offensive” or “discriminatory” by one person and not another. The Standard of Practice is based on
very particular types of speech that are directly connected to the protected classes of race, color,
religion, sex, handicap, familial status, national origin, sexual orientation or gender identity under Article
10. Only the use of harassing speech, hate speech, epithets and slurs based on the protected classes of
Article 10 are prohibited. The terms “harassing speech,” “hate speech,” “epithets,” and “slurs” can be
commonly understood by use of a dictionary as well as other easily available references.

For example, NAR’s Code of Conduct and Anti-Harassment Policy clearly defines “harassment” and
“sexual harassment.”

“Harassment includes inappropriate conduct, comment, display, action, or
gesture based on another person’s sex, color, race, religion, national origin, age,
disability, sexual orientation, gender identity, and any other protected
characteristic.

Examples of harassment include, but are not limited to: epithets, slurs or negative



stereotyping; threatening, intimidating or hostile acts; denigrating jokes; and the display or
circulation of written or graphic material that denigrates or shows hostility toward an
individual or group based on a protected characteristic.”

“Sexual Harassment” includes not only physical acts but also includes verbal and non-verbal/nonphysical
acts.

“Sexual harassment can be:

* Verbal: Sexual innuendoes, suggestive comments, jokes of a sexual nature, sexual propositions, or
threats.

* Non-Verbal: Sexually suggestive objects or pictures, graphic commentaries, suggestive or insulting
sounds, leering, whistling, or obscene gestures. ... ”

Hearing Panels should look to this existing information on harassment to determine whether harassing
speech has occurred and then look to determine whether the harassing speech was based on one of the
protected classes.

In similar fashion, Merriam Webster’s Dictionary defines “hate speech,” “epithets,” and “slurs” as
follows:

Hate Speech: “speech that is intended to insult, offend, or intimidate a person because of some trait
(as race, religion, sexual orientation, national origin, or disability).”

Epithet: “1a: a characterizing word or phrase accompanying or occurring in place of the name of a
person or thing; b: a disparaging or abusive word or phrase”

Slur: “1a: an insulting or disparaging remark or innuendo: ASPERSION; b: a shaming or degrading
effect: STAIN, STIGMA”

Again, Hearing Panels must look to whether the hate speech, epithet or slur is based on race, color,
religion, sex, handicap, familial status, national origin, sexual orientation or gender identity and not on
some other non-protected characteristic.

Under Statement of Professional Standards Policy #29, REALTORS® are subject to the Code of Ethics'
standards in all of their activities. Thus, a violation of Article 10, as supported by Standard of Practice
10-5, can occur when a REALTOR® uses harassing speech, hate speech, epithets and slurs based on the
protected classes in any media or context, regardless of whether related to their activities in the real
estate business or their identification as a REALTOR®.



National Association of Realtor ® .
“Pathway to Professionalism” N O TE S .
= Code of Ethics “Pre-Test”

= Structure of the Code of Ethics:
= Pathway to Professionalism

= Duties to Clients and Customers
= Duties to the Public
* Duties to Realtors®

Duties to Clients and Customers

= Article 1 — Promote the Client’s or Customers Interest.

= Article 2 — Avoid exaggeration or misrepresentation

= Article 3 — Cooperate, if in the Client’s best interest.

= Article 4/5 — Disclose personal deal and interest.

= Article 6/7 — Disclose third-party compensation.
= Article 8 — Don’t commingle funds

= Article 9 — Reduce deals to writing

Duties to the Public

= Article 10 — Provide equal service to all.
= Article 11 - Provide knowledgeable competent service.
= Article 12 — Present a true picture in advertising.

= Article 13 — No unauthorized practice of Law.

= Article 14 — Participate willingly in Code Enforcement.

Duties to Realtors®

= Article 15— Do not disparage Realtors®.

= Article 16 — Respect other Brokers relationships with their
Clients and Customers,

= Article 17 — Agree to Arbitrate/Mediate Disputes




Realtor® CEAM NOTES:

= Two Core Services for Realtors®
= Enforcement of Ethical Standards
= Arbitration of Money Disputes

Benefits Public & Realtor® Family
Sanctions Designed to Improve Behavior

Benefits only the Participants
Commission Disputes Who & How Much

ETHICS ARBITRATION

= Standards of Business Conduct = Resolution of Money Disputes
= ABtoClient = ABtoAB

= ABtoAB = Client to AB

= Abto QB = ABonly w/their OB

Realtor® Code Enforcement

Processes

* Ombudsman Program

= Filing an Ethics complzint or arbitration request.

= Grievance Committee: Is the matter arbitrable? Is there a potential violation of
Code Article(s)?

= Professional Standards Committee

= Board of Directors
= Mediation v. Arbitration; Benefits and Liabilities
= Ethics Hearing Panel: Due Process and Sanctions

= Arbitration Hearing Panel: Due Process and Awards

Standards of Practice

Interpreting Ethical Principles

+The application of ethical principles to
specific conduct in specific circumstances

= NAR’s “Interpretations” of each Article in
the Code of Ethics as it relates to daily real
estate practice.

Ombudsman Program
« A neutral third party that is informal and

flexible to assist in addressing a wide range
of concerns.

= This is a non-escalating, off record

resource to work you and explore options




NOTES:

Grievance Committee

* The Grievance Committee acts as the “Gatekeepers” to CEAM
process.

= Preliminary Review of Ethics complaints/arbitration requests

= Can become complainant if public filer drops.
* Can file onits own initiative or request of BofD.

= Dismisses or Forwards for Hearing — Decision can be appealed to

BofD
= THEY DO NOT CONDUCT HEARING OR ARBITRATE DISPUTES.

Pro Standards Committee

- Pool of Impartial Judges for Ethics and
Arbitration Hearings

= Find Facts (Ethics), Awards Money (Arbitration)

= They hear the evidence and ask specific
questions of participants

= FIND THE TRUTH

Board of Directors

- Corporate oversight of process.
= Confirm Ethics/Arbitration Cases.

= Acts as “Appeals Panel”.
= Insures confidentiality, impartiality and

correctness of the process.

Mediation vs. Arbitration

= In Mediation, you have an impartial third-party that helps find a mutually

satisfactory solution to the issue. In Arbitration, you have an unbiased,
neutral third-party that acts as judge and jury to resolve the dispute

= A Mediator cannot impose a resolution, only assist in parties to come to
an satisfactory agreement. An Arbitrator can impose a Judgement just as

if in court.

= A Mediation is well-suited for disputing parties that still have a
somewhat amicable relationship. Arbitration is for less amicable parties
and both agree to the binding arbitration or award.




Ethics Hearing Panel: Due Process
and Sanctions

= Shall be selected from the Pro Standards Committee, by the Committee
Chair and from a list of names not successfully challenged by either party.
The number of panelist must be an odd number greater then three.

= The evidence should be clear, strong and convincing. A measure of proof
and a firm belief or conviction should be obtained.

= The decision is handed down with a simple majority vote.
= Can be appealed to the Board of Directors.

= The Hearing Panels decision shall be transmitted to the Board of
Directors for adoption.

Arbitration Hearing Panel: Due
Process and Awards

* Shall be selected from the Pro Standards Committee, by the Committee Chair
and from a list of names not successfully challenged by either party. The
number of Arbitrators must be an odd number greater then three

= There should be a preponderance of the evidence.
= The decision is handed down with a simple majority vote.

= An award must be handed down in writing within 48 hours of the conclusion of
the hearing.

= Parties may settle the issue between themselves, before a decision is made

National Association of Realtors
Select Case Studies

Case study Number 1 - Continued Contact With Potential Seller
Who Enters Into an Exclusive Listing With Another Realtor®

Case study Number 2 - Obligations Under Exclusive Listing
Case study Number 3 - Advertising in the Guise of News

Case study Number 4 - Equal Professional Services by the Realtor®

NOTES




Conclusion: Q & A
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